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YOOV AR LANDING

CONDITIONS AND RESTRICLIONS

and encered into this Sth .day of
Inc. bevelopers-

peve lopuent CO.y

wWitnesseth

the owner of certain property ;n
is more particularly described as:
to giides 01244A,

aldwin County.

! Declavrant is
counby, Alabama, which

according

subdivision
¢ records of B

Donovan handing. 4
of the wpubll

y12396_and 012155

THERIFORE, Declarant declarcs that, exceplt as

ided orvherwise below, all the property desciibed
DOt held, sold and conveyed subject to the following
sesbrie , covenants and conditions, which are for the purpose
LI protecting the value and desivability ofy and which shall run
ﬂ%t“ the real property and be binding on all parties hiaving any
L}th,4tltle or interest in the described properties or any part
F“Qieo£;z_thelr heirs, successors ahdd assigns, and shall inure toO
the benefit of each owner thereof.

ARTICLE X

pefinlitions

Sectl 1 "ag ; : -
TEHET%E_:' o Association” shall mean and refer to Seminole
ing whers Association, Inc., an Alabama Corporation not

T -y -1 3 o -
for profit, its successors and assigns.

Secrion 2 “Co a

258 ! . mwon Areas' shall mean a efer t

: ) \ 1L nd refer to all real
property (Loge[:her with lmprovements thereon) owned by the

Associati & :

> convei:gcgroéagﬁg E;dnsferred to the Association at the time

Gesionutog e Cprivat lrstg%ot“by Declarankt and shall be that area

Tots ownod by the Arsg Aci%ss %asement,CQmmon Area' and any other

of way oo the rec o ciation Logther with all roads and rights
recorded plat of Seminole Landing & Dbonovan Landing.

Section 3. ! < ara 5 2l a ¢ avo > A4 i
et . "

t Shall mean a}d l‘efel t N Deve lowmel

] 2

Co. er :
, Inc. Developers of Donovan Landing.

Section 4 u
o L Owier” shall
F — Uit mean  d “of co ) -
whether One OF WOLE Bers \Can gnqllofer to the record owner,
any Jot and shall ; persons or entitibs, of a fee simple title to
Unrecorced Congr:“tnclude contract sellers pursuant to an
entitiss havine :u . Owner shall not include those persons or

= gl =] - 4 - - ;
erfOrmancs g @ Cgld intereslt in a lot merely o o
: rmea of an obligation. erely as security for

Secrion S ny :

B Lot" shall mea

SNOWN O Lhe recorae eadt and refer to all of thos -
¢ recorded subdivision plat of Donovan Lak&?;g o

ARTICLE LI

Secrion 1 By
T wery Owner of e i
ssoclation., M spah i e lot shall be almember
e embership - shall be appurtenant t er  of the

! . rom ownership of any lot L Lo and may not be

e

sSectionn 2, Fac
T iR ) ach Owner shall be entit
= ed. When more . - e cntitled tolone o
ol VG“SQHT M?Lilthdﬂ one person holds an inter:gtcigogneﬁih

: : : S sha _ 2 :
Pobe ocxercised a L?e m?mbgrs and the one vote for each {otOL’
S T as they determ] “C
Gire o vobte e cas . ¥ G mine., In no event .

¢ cast with respect to any one lot gvent shall more than

4 ..
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ARTICLE ITT

Use Restrictions

‘Section 1. All lols shall be used and occupied solely for
residential purpose and shall not be used for commercial, trade,
public amusement, public entertainment or business purposes of
any kind or character. No structure shall be erected, altered
or placed or permitted to remain on any lot other than single
family structures with a private garage or carport attached to
the main structure or detached garage or carport for nol more
than three vehicles with a servant's room, storage building, tool
room, and /or laundry room attached to same, except in the case
of a domestic well pump house. Any permitted detached structure
shall be set back so that the front thereof is no closer to the
front lot line than the front of the residential structure.

Section 2. All buildings erected or constructed on any lot shall
contaln a minimum of 1250 sqguare feet of floor areca. Garages,
porches, patios, decks and terraces shall not be taken into account
in calculating the minimum square foot areca required.

Scclion 3. OQutside clothes iines or satellite receiving dishes
shall not be permitted on any lot unless they are non-visible
from street view. In the casc of river front lots, they must be
non-visible from waterview in addition to being non-visible from
sktreclt view.

Sycbicgwg” All garbage and trash containers, oil tanks, bottled
gus tanks and the like shall be kept clean and sanitary and must
e pusitiored underground, placed in a walled-in area or screened
foom view 25 that they shall not be visible from any lot line.
Soction uo Mo trailer, house trailer, wmobile home, modular home,
notor home, basement, tent, gavage, barn or other ocutbuilding
shiall, at any time, be used as a residence, temporary or permanent,
nor shall any structure of temporary character be used as a
residence.  NO building that is unfinished on the exterior shall

be cccupied.

Scection 6, NO animals, livestock or poultry of any kind shall be
kept orf maintained on any lot except that dogs, calts and other
household pets may be kept provided that they are duly licensed if
applicable.

Section 7. NO part or portion of the property shall be used to
lease billboards on a commercial basis, it being the intent that
such prohibition deces not prevent the developer or other seller(s)
of all or part of this properlty to advertise the property with a
sign not to exceed six (6) square feet in size.

Section 8. The lots shall not be used to store vehicles which

are not in serviceable or usable condition nor to store junk,
wrecked cars or other similar materials and no inoperable or un-
licensed automobile or vehicle shall he parked on any lot or street,
nor permitted to remain therecon.

Section 9. NO outside toilet facilities, portable or otherwise,
shall be maintained on Lthe property, except as such temporary
facilities are placed upon the property in connection with con-
struction activity, pursuant Lo written approval of developers. Any
sewage disposal system shall be of a type approved by the County
and/or State Department of Health and shall be maintained by the
Owner at all times in proper sanitary condition and in accordance
with applicable State and County laws, regulations and ordinances.

In
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Section 10. All buildings shall be set back thirty (30) feet from
Tront 1ot line: ten (10) feet Ffrom cach side lot line; [rom the rear
lot line- thirtv-five (3%) fecel; [rom the side lor line which abutls
the streec - tnirty (30} feet. The buildinygs set back provisions do
not wifect the ercction of a pumnp house for domestic well in the sol

pack =rea.

Section 1. A1l lots shall be conveyed as a whole exceplt that lots
may be resubdivided, sabject Lo approval by Lhe Baldwin County Health
Department, into parcels provided the parcels equal or exceed 32,000
square fesl of land area. Thereafter, such resubdivided lots shall

consitute louts Tor purposes of this Declaration.

Sectlon 12, NO whart, pier, dock or boat dock shall be located nearer
Lhan ten (1o} feet from any side lot iine provided, however, that the
Owier of Lwe (2) or more adjoining lots may construct a common boat
Gouhoor sl lar stouckure, subject lo written approval and documentabtion
bt Owpner's Association, in which event, the side lot line set back
puse o loreneea shall not apply to those lot lines common to such ad-
ol s ot s

Suclion b3 NGO lol shall be clean cut of all trees nor shall trees bo

cub on any lot 30 that there is less than two (2) mature trees at least
Phrec (37 1nches in diameter (measured Four (4) feet from the ground)
o each 2,000 gquare Feet of land area. NO tree with a diameter greatar
thaan ten (10) 1nches (measured four (4) Ffeet from the ground) shall he
cut down unless it shall interfere with construction of the residential

On lots that contain no trees three (3) inches or grealtor in
{(mzasured four (4) feet [rom the ground), at least Louy (4)
each 2,000 sqguare fect of land must be lelft standing alter
Ui, However, dead, diseased and/or damaged trees, regardlossg
ze, must be removed regardless of aesthetics and removal iz subjocd
o the writlen approval of Owner's Assocliation. The Declarant in their
sole discretien, may clean cut any trees on lots they own which they
deteymine to be necessary for further development.

=

ofos1

ection ldi.. NO use shall be made of the word "Champioa™ in any

S
designation of the property.

Section 15, NO fence shall be erected nearer to Lhe front lobt line of

the lot than the front line of the residential structure, Prior lo
the construction of any fence ou any lot, Lhe lot owner shall obtain
averoval of a majority of the Board of Directors of Seminole Landing
Owners Association, Inc., a non-profit corporation.

Section 16. "Utility Easemenl" means and relers to a general utility
easemenlt Len (10) feet in width along all roads and rights of way on
the recorded plat of Donovan Landing for the purpose of-installation
and maintenance of public utilities and drainage easements is herechy
reserved. Within such easements, no slructures, planting or other
materials of a permanent nature shall be placed or permitted to remain
which may damage or interfere with the installation of such utilities,
or which mav change the direction or flow of drainage easements.

11 piers, bulkheads and/or boat slips must be pormgtloed
nopetr perwitting agencies {(Army Corps ol Englneocrs, /Aobi 0.

ARTICLE IV

Section 1. The Owner of each lot, by acceptance of a deed theoreonl
wiethe: or not it shall be so expressed in such deed, is deemed Lo
Sovercialoand agree Lo pay to the Association an annual assessment bor

TR



DOMOVAN LANL L NG
Page Pour

capital improvements to Common RAreas and/or maintenance of all roads,
right of ways and drainage casements in Seminole Landing and Donovan
Landing. The annual assesswents, together with intcrest, costs and
reasonable attorney's [ees shall be charged on cach lot and shall be
a continuing lien upon the lot against which each assegsment 1s made.
Each such assessment, together with interest, costs and reasonable
attorney's fees shall also be a personal obligation of the personi{s}
who is Owner of the lot at the timg when the assessment becomes due.

Section 2., Notwithstanding anything to the conlrary hevein conbained,

Declarant shall not be 1egulred to pay any assossumenlts until thrae-
tourth (75%) of the lots are sold.

Section 3. '"Purpose of Assessments”" means and refers to the assessmonbs
levied by the Associction and shall be used cxclusively for capital
improvementls, waintenance, managemenlt and care of the private roads,
private access easement, common areas and drainage eascments. The
Association also shall pay Ad Valorem Taxes on the private access casas
ment, private roads and common areas. ''he Assoclation shatl fund,

in a reserve account, such suus as it determines in good faith arc
necessalry and adegquate to make periodic repairs and improvements (o

the private roads and other Coumon Areas

Scction 4. M"Annual Asscssment’ means and refers to the annual asscss-
ment which shall be $100/1ob per year. The maximum increase in tho

assessment per yvear shall be 15%. The lot owners will fix the annuatl
acsessiient by a vote of majority of the lot owners who arce voting in
porson or Ly proxy alb a meeting duly called for this purpose, Regard-
loss of the provisions above, the Association shall be obliged to pay
atl ad Valoroem Real Property Taxes upon the private access easement and
pravite roads and no limitation above shall ever prohibit the Nssoc-
iotion frowm increasing the annual assegsment to an amount sufficient

Lo way such: taxes.

Sootion 5, "Notice and Quorum for Any dcbion Authorized Under Section
3 ncans and vefers LO Lhe writben notice of any meeting called for

Lite pulposce ol taking any action authorized under Scction 3 of this
Avticle which shall be sent by United States mail, postage prepaid, to
all cwiers (as of thirty (30) days prior to date of mailing such notlce)
not less than Lifteen (15) days nor wmore than thirty (30) days in ad-
vance of the meeting. AL Lhe [irst such meeting called, the presence

of members  or proxies entitled to cast Fifty (50%) percent of all vores
shall constitute a guorum, 16 the regquired guarum is nol prescnt, the
required quorum at subsequent meetings shall be one-third {1/3) of the
required quorum at the proceding meatbing. NO such subsegquent meelhing
shall be held more than sisxty {60) days Following the preceding westing.

Section 6. "Annual Assossuoent Periods and Due Dares" means and roelors
to the annual asseSsment which shall be assessed on a calendar yenr hasis
and is due and payable on such date as set forth by a resolultion of the
majority of the lot owners who are vating at o meeting duly callod For
this purgose, Written notice of the annual asscssment shall be mai e

to every owner. The annnal assassment provided herein shall not com-
mence prior to the first day of the first month after the document 1s
recorded in the public records of Baldwin County, Alabama and shall
commeénce thereafter as dotermined by the Association. Upon commencement,
the Association is not regquired to prorate the first year's annual
asscegsment,  The Association shall, upon written reguest and for a )
reasounable charge furnish a sealed cortificate signed by an olflicer of
the fssociation stating what assessments are outstanding agalnst any

lot and due date of each assessment. A properly executed and sealed
certificate of lthe Asscciation as to the status of asscssment on o lor

is binding upon the Asscclation as of the date of its issuance .

.c
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Section 7. The annual assessment rate shall be the same rate for

all the lots.

Section 8. "Effcct of Nonpayment of Assesswment", Remedies of
the Association means and refers to any annual assessiment not

paid within thirty(30) days after the due date and which shall
bear an intcrest from the due date at the highest legal rate.

The Association may, after first giving them ten (10) days written
notice to the holder of any first nmortgage, bring action at law
against the owner personally obligated to pay the same, and/or
foreclose the lien against the property., NO owner may walve or
otherwise avoid personal liability for the assessment provided

for herein by non-use of the private access easement, and/or common
areas, facilities orx aboandonment of his lot.

Section 9. "Subordination of Assessmenlt Lien to FPirst Mortgages"
means and refers to the lien of the assessment provided for herein
which shall be suborindate to the lien of any mortgage which was
originally recorded as a first mortgage. Sale of transfer of any
lot shall not affect the assessment lien. However, the sale or
transfer of any lot pursuant to a forelcosure of such a first
mortgage or any proceeding or conveyance in lieu thereof, shall
extinguish the lien of such assessments as to payments which
become due prior to the date of such sale or transfer. HNo such
sale or transfer shall relieve such lot from liability for any
assessment thereafter coming due or from the lien thereof.

ARTICLL V
Common Areas

Soction 1. Couwmon Areas Use and Enjoyment: LEvery owner shall

huve a right and easement of use and enjoyment in and to the
pelvaie cowaon areas and private roads which shall be appurtenant
Lo and shall pass with the title to every lot, subject Lo the
tollowing provisions:

&) The right of the Association to charge reasonable
admission and/or other fees for the use of any
recreational facility situated upon the common areas.

b The right of the Association to suspend by voting
rights and the right of the owner to use and Jjoy
any recreational facility situtated upon the c¢ommon
areas for any period during which any assessment
against his lot remains unpaid or any violation of
the provisiocns of this Declaration uncured; and for
a period not to exceed ninety (90) days for any
infraction of its published rules and regulations
pertaining to the usc and enjoyment of any such
recreational facilities.

c) The right of the Association, in accordance with lts
articles and bylaws, to reasonablyv limit the use of
the common areas by published rules and regulations
including the number of guests and prescribing hours
of usage. ‘

d) The right of the Association to dedicate or transfer
all or any part of the Common Areas, including private
roads, to any public agency, governmental body or ut=
ility for such purposes and subject to such conditions
as may be agreed to by the members. No such dedica-
tion or transfer shall be effective unless two-thirds
{(2/3) of the votes of the Association has been re-~
corded, agreeing to such dedication or transler and

SR
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AONOY R LENDING

Cage S51ix

unless written notice of the proposed action ig sent

to every wember not less than sixty (60) days 1n
advance, wrovided; however, that for a periecd of two
(2) vears from the date of recording this beclaraticn
ne Developer may without actiorn of the Assoclation,
ant such utility easements, licenses or the like,
r055 or under, all or any portion of the Common Areas
ciuding private roads which Lhe Developer, in its

le discretion, deems appropriate or nccessary for

g beneflt of all owners.

eclarants, for themselves, their heirg and assigns,
serve unto themselves a non-~exclusive pervetual ease-
he of ingress and cgress across under and to all
. including private roads. The easenent retained:-
: be coppurtenant to all lands described in that certain
rom Champion Realty Corporation to John €. and Mary L.
Donovan dated Seplember 18, 1986 and recorded in the Offiice of
the Joedge of Probate of Baldwin County, Alabama on september 18
1986 in Real Property Boock 262 Pages 1090-1094, less and ex—
cept tha portion thereof comprising Seminole Landing and Don-
ovan Landing subdivisions as heretofore described in this in-
strument. Declarants, in their sole discretion, may grant to the
subsequent owners of the lands to which the easement retained
herein is appurtenant such right of use and ingress and eJgress
scross, under and to the Common Areas described hevein as
Declarants mey determine to be necessary and appropriale for the
turi her ‘2looment of the lands to which the easement retained
cerein ppulrtenant, Declarants shall have the right, put
igation to require the subsequent owners of the pro-
Leriy Lo whiich the easement retained herein is appurtenant Lo pay
« porcion of the expenses for taxes, and maintenance of the
Comaol Arceu as herein defined under such terms and conditions
c3 the weclarvants, in their sole discretion deem reasonablc,
puCessery Oy appropriate.

ARTICLE VI

General Provisions

Seciion L, The Association, the Declarant, or any owner shall
Rava rhe right to enforce by any proceeding at law or in equity
211 restiicetions, conditiocns. covenants. reservations, liens and
charces imoosed by the ovrovision of this Declaration. TFailure by
the Association, the Declarant or by any owner to enforce anv
covenant or restriction herein centained shall in no event be
deemed a waiver of the riaht to do so thereafter. If anv court
sroceedings are recuired for successful enforcement of anv
condition, restricticn or covenants herein contained {due Lo its
violation or breach) or lien against any owner or agailnst any
Sther psrson or entity, said owner, person or entity expressly
sgrees to pay 21l costs, including a reasonable attorney's fee of
the owner or the Association who initiates such successful
judicial proceedings for the enforcement of said conditions,
restricurions, covenants or liens.

Section 2. Invalidation of any one of the covenants or re-

strictions by judgment or court orflef~shall in no way effect

any other provisions, which shall rewain in full force and effect
t

thereaf
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Section 3, The covenants, conditions and restrictions of the
Declaration shall run with and bind the land and shall be deemed
a part of all deeds and contracts for conveyance of any and‘a}l
lots and shall be binding on all owners and all persons claiming
under them for a period of thirty (30) years froa the Qate this
restated Declaration is recorded unless amended by an instrument
signed by two-thirds (2/3) of the then lot owners. After the
initial thirty (30) year term, this Declaration shall be auto-
matically extended for successive period of ten (10) years, un-
less amended by an instrument signed by a majority of the then
lot owners. Notwithstanding the foregeing, the Declarant re-
scrves the right unto themselves to amend this Declar§tlon at any
time within two (2) years after Lhe date hereof if doing so

is necessary or advisable to accomodate FHA, VA, FNMA, or ;hg
like financing of residential structures within the subdivision.
Any amendment of this Declaration must be recorded in Lthe Public
Records of Baldwin County, Alabana.

Section 4. Providing Declarant pays to the Association an amount
equal to the then applicable annual asscssment times the number
of lots and/ov building sites propused to be annexed, additional
residential property and Comwmon Areas, including private rvoads,
may be annexed by Declarant whereupon the owners of such
additicnal property shall thereupen and thereafter have the same
rights, privileges and benefits, including but not limited to,
the right to use the private access easement and be subjeclt to
the same responsibilities and obligations as if such annexed lot
and/or building sites {(and owners of same) were originally
described herein.

Suction 5. Neither the Association nor Declarant shall{‘iﬂ any
way or manner, be held liable for failure to enforce conditions,
restiictions and covenants hereln contained or to any owner or
duy person or entitiy for any violation of the restrictions set
forth lierein by any owner other than itself.

Scetion 6. Any Single viclation of any use restriction by an
ouner shall constitute a continuing violation which shall allow
the Assoglation or any other owner to seck permanent injunctive
relief.  In no event shall a violation of these conditions,
testrictions or covenants ever be interpreted to work a reverter
or forfeiture of title.

In Witness Whereof, John ¢. Donovan ,Jr., Vice-President, Director
Navonod bevelop. Co. Inc. has caused this instrument to be executed

this Sth_ day of March - 1991,
Witness ohn C. Donovan, Jr.

NELILIETITPS

- SO g

:%;; CZ}é%Zézeégu\\ _ : ';-i

Witness
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- COUNTY OF

B AL

Lo L Hlevisps A

I, the undersigned authority, a Notary Public in and for
sald County in said State,

hereby certify that JOHN €. DONOVAN, JR.
whose name is signed to the foregoing instrument and who is known to
me, acknowledged before wme on this day that, being informed of the

contents of the instrument executed the same voluntarily on the day
of same bears date:

Given under my hand and seal on this the .ffi% day of
/VTARCH , 89T
199

i,
V" i,

. 1] K,
RN W)

Coziveay,

7

in?£¢% ;227 ézi?iav%5%;2,~

&NOTARY PUBLIC

My Commission Lxpires:
HOTARY PUBLIC, STATE OF FLORIDA. S A st D10 ALY G fan GINGd
MY COMMISSION EXPIRES: JULY |, 1993, EGGL ) ATNE S53UIdXT HOISSINHOD AW
Hor s T Ay LIS U R wWIITE VA0S 10 IIVES 'O1and AUVION
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